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100 THE NEIGHBOURHOOD BOOK 

It is the difficulty in writing a short article that the interest 
and importance of the Neighbourhood Book can only be 
suggested. Even copious extracts could not show the exact 
proportion of the subjects indicated which came before the 
court, and it is impossible to give a correct impression of its 
duties without printing the book in extenso, that ambition 
of all interested in research. Extracts and quotations may 
be both valuable and entertaining, but only from the complete 
text is it possible to study accurately social conditions, to 
watch the incidence of different types of cases and the 
treatment awarded to them. Failing that, for the present, 
this small survey must suffice. 

MARGUERITE WOOD. 

NOTES ON AN OLD LAWSUIT ABOUT 
DUDDINGSTON MILLS 

;\ MONG the Court of Session Records preserved in 
fi_ H.M. General Register House there are some papers 

relating to a dispute about interference with the 
supply of water to the Mill of Duddingston in the latter part of 
the sixteenth century. There are interesting features about 
the case, which perhaps justify a somewhat detailed account. 
First of all, it illustrates the fact that the great political and 
religious upheaval of 1560 did not break the continuity of the 
administration of justice to the people of Scotland, whatever 
their degree or station. The case also brings one into touch 
with personalities in the district at a period when records 
are not too plentiful, and especially two families who had a 
long connection with the place. Then the particulars are set 
forth in the quaint diction of the time, nevertheless with 
conspicuous clarity and picturesqueness. The most significant 
feature, however, is the attempt of a contemporary draughts­
man to delineate on a plan or map, and that in colour, the 
salient points mentioned in the process. His cartography is 
crude, but it will be seen from the accompanying reproduc­
tion (uncoloured) that several landmarks are depicted, such 
as Duddingston Church, the Park dyke, the house at Niddrie­
Marischal, Restalrig Church, and in the far corner the Chapel 
of St. Anthony. The Mills are of course represented, with 
the rival lades deriving from the Figgate Burn; and an 
important feature is the delineation of old roads in use in 
Queen Mary's time. 

Decree was pronounced by the Lords of Council and Session 
some time in March 1563-4 (that is to say, 1564 in our reckon­
ing) ; but the action was raised as early as April 1559. It will 
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102 NOTES ON AN OLD LAWSUIT 

be best to narrate what is set forth in the Summons, employing 
the native language where necessary, and thereafter to fill in 
details from some of the other papers and from the recorded 
Decree itself. 

The action was raised at the instance of Andrew Murray of 
Balvarde and Thomas Thomsoun, burgess of Edinburgh (the 
Decree describes him as ' ypothegar of Dudingstoun and 
burges of Edinburgh'), and narrates that Murray had at the 
time of the spoliation in September 1551 [sic, lege 1558] and 
still has the half lands of Wester Duddingstoun with the half 
mill thereof, with pertinents, lying in the regality of Kelso and 
sheriffdom of Edinburgh, holding feu of the abbot and convent 
of Kelso; and likewise Thomsoun had and has since July 1552 
that part of the lands of Easter and Wester Dudingstownis 
which pertained sometime to Robert Bertoun, with the other 
half of the said mill, also holding in feu of the said abbot of 
Kelso and his convent as part of the patrimony of the abbey. 
The complainers have, like their predecessors, been in possession 
of the said mill and uplifted the dues thereof, and have also 
been in possession ' of ane dam maid of stane 1 athort the burn 
callit the Figgat burn abone and besowth thair said miln 
with ane clowse 2 thairintill quhairthrow thair discendit fra 
the said principall burn 3 ane small watter quhilk ran thairfra 
be ane small leid and wattergang 4 wrocht and maid be mennis 
handis throw the saidis landis of Dudingstoun onto the said 
miln and servit the same of wattir,' and they have been in 
continual possession ' be ane vaill 5 litill bewest the said burn 
of the said dam clowse leid and wattergang passing to the 
said miln be maner and passing foirsaid and of that parte of 
the saidis landis quhairthrow the said leid and wattergang 
passit.' Nevertheless Robert Lawsoun of Humby, by himself 
and his servants and others at his command, upon the 2nd, 
3rd and remaining days of August and beginning of September 

' (x) on plan. 
4 Bon plan. 

2 i.e. sluice. 3 A on plan. 
:; i .e. valley. 
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1558 ' has biggit and alterit the said dam and closit the said 
clowse thairof, stoppit the watter to discend thairthrow to 
the said leid and wattergang as it usit to do of befoir during 
the said space, and hes biggit ane new clowse upoun thair 
said dam and hes thairthrow drawin the said watter of the 
said burn quhilk servit the saidis Andro and Thomas miln 
foirsaid be the said ald leid and wattergang fra the said ald 
passage thairof immediatlie beneth the said clowse and hes 
causit the samyn discend fra the said dam and damheid be 
ane uther heichar leid and passage 1 ane grete space bewest 
the said ald leid and wattergang quhilk the said Robert hes 
causit mak throw and langws the commoun passage lyand fra 
the sowth to thair said miln be quhilk all personis resortand 
thairto fra besowth the same usit to pass with thair laidis 
during the said space, swa that the said ald leid and watter­
gang is thairthrow in onder the said ald clowse becum dry or 
at the leist thair discendis nocht nor rynnis thairthrow same­
kill watter as is abill to serve the saidis Andro and Thomas 
miln and gar the same gang as it did of befoir ' ; and they also 
' maisterfullie and violentlie brak the commoun gait and 
passage 2 quhilk passis fra the said W estir toun of Dudingstoun 
to the eistir toun thairof and hes drawin the said watter 
throw the same, molestand thairthrow the saidis Andro and 
Thomas ' and their tenants in their possession of the said 
' gait,' they being of before in possession of the said passage 
' as ane commoun gait fra that ane of thair saidis landis to 
that uther as is abone specifiit.' Likewise during August and 
September aforesaid the said Robert Lawson and his servants 
' hes wrangowslie violentlie and maisterfullie biggit ane miln 
within the ground of the saidis landis of Dudingstoun ane 
litill abone the said Thomas miln,' and have pastured their 
cattle and goods upon part of the said lands, and through 
their action as above described have deprived Andrew and 
Thomas of their profits and multures by the said space, ex-

1 Con plan. 2 (h) on plan. 



104 NOTES ON AN OLD LAWSUIT 

tending daily to a half boll of malt price of the boll 30s., and 
two bolls of flour price of the boll 35s. The defender was cited 
to appear at Edinburgh on 12th May next to answer, and to 
be decerned to restore all as before and pay damage and 
expenses. George Myll, Adam Diksone, John Thomsoun, 
Andrew Reidfurd and Alexander Thomsoun are also cited as 
witnesses. The Summons was dated at Edinburgh, 17th April 
1559, and served on Lawson on the 19th, in presence of (among 
others) Francis Dowglas of Borg, John Cockburne of Ormis­
toun, and John Creichtoun of Bruntistoun. 

On 24th May Lawson appeared, and alleged that he was 
' on the point of passing to the Bordouris with the Com­
missioneris.' 1 In consequence of this the case was evidently 
delayed, and nothing happened till llth March 1561-2, when 
Mr. Richard Strang appeared on behalf of Lawson and alleged 
that his client' hes the land.is on either side perteining to him 
in heretage and thairthrow mycht draw the watter as he 
plesit.' The Court thereupon admitted the summons to 
probation, and ordained Lawson to prove ' that he hes ane 
boundand chairter within the quhilk bowndis the mylne biggit 
be him lyis be vertu of the quhilk he hes bene in possessioun 
be himself and his predecessouris be teling and sawing of the 
said.is landis to preif hinc inde the ferd day of May in sa fer 
as concernis Thomas Thomsoun. ' 

A year later (16th March 1562-3) the Lords sit again and 
continue the action, ordain Thomson to cite witnesses, and 
assign a term to Lawson to produce his bounding charter 
' boundand certane land.is on every syd of the Fegett burn 
wythin the quhilk boundis the new myln and myln led beggit 
be hym is includit.' Letters of same date are issued on 
Thomson's behalf for citing some sixty witnesses, and on 
Lawson's behalf twenty-six ; and their depositions were taken 
at various dates during the year 1563. Meanwhile on 31st 

1 In what capacity is not lmown. The ordinary record sources do not 
mention his name. 
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July warrant was granted to the Provost of Corstorphine, the 
Parson of Flisk, Sir Robert Carnegy of Kynnard and Mr. 
Henry Balnavis of Halliill 'as examinators' to proceed on 
Sunday, 21st November next, in the afternoon, to the ground 
and take with them the charter produced by Lawson. 

Among the witnesses deponing were the following. Robert 
Henderson, barber, burgess of Edinburgh, aged 40, married, 
knew the old mill, but did not know who possessed the whole 
mill, except that the deceased James Lawsoun had the Abbot's 
part thereof before John Barton got it in feu ; ' and as to the 
vaill libellit deponis that as he understand.is betuix the auld 
wattergang of the burn and the bray on the north west 
side thairof fra the auld dam to the auld mylne wes unlaborit 
and kepit for gerse as it is yit ' ; and deponed that the common 
gate between Wester and Easter Duddingston is cut through 
by the new lade, ' and sayis quhair the new brig is maid 1 and 
the leid drawin it wes ane commoun hard hie gait and the 
deponar usit sindrie tymes to play at the rowbowlis thair­
upoun.' Sir John Wilsoun, chaplain, servant to Archibald 
Douglas of Kilspindy, aged 50, was for eleven years servant 
to Barton after he got the feu of Duddingston, and Barton and 
Lawson as his tenant and tacksman possessed the mill for 
over 20 years prior to 1558. Robert Scaithwy, burgess of 
Canongate, aged 56, married, knew the old mill and dam for 
the past 40 years ' be inspectioun of his awin ene,' and was 
present when Lawson and his men altered the ' clouse ' and 
~ade a_ n~w one b~west the old, and cut the common gate 

and b1gg1t ane brig of tre quhair the gait is cuttit.' Sir 
Thomas Cheslie, reader in Duddingston, aged 56, born in 
Duddingston and has lived there ever since, deponed that a 
piece of common ground, ' ever held commoun to the toun ' 
extended for 100 feet between the tilled land and the old dam'· 
and the burn 'is callit the Figget fra it cum fra Craiglnillar.: 
Alexander Wardlaw of Kilbaberton, aged 40, married, has 

1 (z) on plan. 
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106 NOTES ON AN OLD LAWSUIT 

known the mill for 30 years, and knows a new brig ' maid 
our the new leid ' between the two touns of Duddingston 
where there was no brig before ; was born and has ever dwelt 
in Liberton, his own heritage, with his father. Alexander 
Ross, in Leith, aged 50, married, stated that the gate ' is 
mikle war of the bigging of the briggis nor it wes of befoir,' 
and carts and wains that went easily before will not go now. 

Among local witnesses were, Richard Yule in Wester 
Duddingston, aged 50, who had dwelt there for 40 years ; 
Thomas Cheslie there, aged 60; Archibald Robesoun, aged 40, 
a native; James Broun, aged 50; Steven Rowe, aged 50; 
and Archibald Young, aged 40, married. Patrick Bower in 
Nether Liberton, aged 60, married, was born in Wester 
Duddingston. 

On llth March 1563-4 decree was pronounced. Murray 
had withdrawn from the action for the time, reserving his 
right to pursue of new when he pleased ; and the Lords 
' decree and deliver ' that Robert Lawson has done wrong in 
the violent and masterful alteration of the said dam, closing 
and destroying of the said old ' clowse,' stopping of the water 
to descend therethrough as it did of before, drawing the water 
from the old lade by means of the new channel, breaking the 
' co=oun gait ' and so molesting Thomson in his possession 
of the said gate and passage from the one toun to the other ; 
and therefore they decern him ' to desist and ceise fra the 
premissis and every part thairof and to restoir the said 
Thomas to his possessioun of the said dame and clowse leid 
wattergang passage and use thairof, gaitis and passagis befoir 
rehersit ... and to reform the alteratioun of the said dam and 
destroy the said new clowse leid and wattergang ' ; but they 
absolve Lawson from that part of the summons alleging him 
to have done wrong ' in the biggin of the said myln upoun the 
ground and landis forsaidis at the part tharof abone specifiit 
the said tyme and in the spoliatioun thairthrow of the said 
Thomas of his possessioun of the said part of the saidis landis,' 

/ 





ABOUT DUDDINGSTON MILLS 107 

because Lawson alleged he had a bounding charter shewing 
his right to land on both sides of the burn within which 
bounds the new mill and lade were included, and he ' previt 
samekill thairof as wes sufficient for victorie of cause for 
preving absolvitour fra that part of the said summondis.' 
He is also absolved from payment of damage and expenses 
contained in the summons, because Thomson passed there­
from for the time, reserving right to pursue before the judge 
competent. 

At Lawson's request his charter and sasine lying in process 
were delivered up to him on 18th February 1565 ; and thus 
the case ended. I suppose the upshot of it all was, that 
Lawson could have his mill, and a lade too, which however 
would have to take a course that would not interfere with the 
water supply to Thomson's mill. 

The sketch plan, to which there is no allusion in the 
Process, and whose author is entirely unknown, is defective 
in some ways. It locates the mills out of all proportion to 
their real distance from the roadways and bridges ; and it 
fails to delineate the road from Easter Duddingston to the 
mills. Probably the Figgate Burn was forded at (f), after 
the junction of the Niddrie-Marischal road with that from 
Easter Duddingston, which would run somewhat on the lines 
of the present Milton Road. The road marked (h) is probably 
out of position ; if there was a bridge at (y)-of which I am 
doubtful, for only in one place in the Process is there mention 
of more than one 'brig' -then perhaps the road ran towards 
the south-east, through part of what are now the Ab~rcorn 
policies. If, however, there was just the one bridge, at (z), 
then probably the road (h) ran more towards the west, 
roughly on its present line. The ' brig of tre ' at (z) was 
evidently the real obstruction, both as regards the road from 
Easter Duddingston and that from Wester Duddingston; 
the difficulty being that it narrowed the track and prevented 
carts and waggons from having easy passage. 
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Until the annexation of Church Lands to the Crown in 
1587, the lands of Easter and Wester Duddingston, with the 
mills, were part of the patrimony of the Abbey of Kelso. 
John Barton, referred to in Henderson's deposition, was the 
son of Robert Barton of Over Barnton, skipper of the Great 
Michael, afterwards Lord High Treasurer of Scotland and 
Master of the Mint. John in 1538 got a feu charter from Kelso 
of the above lands and half of the mill ; and in 1542 resigned 
these subjects in favour of his son and heir, Robert Barton, 
who ten years later sold his possession to Thomas Thomson, 
the apothecary, who had married Margaret, Robert's sister. 

Thomson died in 1572, having disponed his estate in the 
previous year to his younger son Alexander. The elder son, 
Adam, who followed the same avocation as his father, became 
burgess of Edinburgh in 1603, and was the father of Rev. 
Alexander Thomson, minister of Tinwald, in Dumfriesshire.1 

Alexander, the younger son, graduated M.A. and practised as 
an advocate. He married in 1595 Margaret Preston, daughter 
of Sir Simon Preston of Craigmillar, provost of Edinburgh, 
and widow of Walter Cant of St. Giles Grange. Their son 
Thomas was created a baronet of Nova Scotia in 1636, styling 
himself Sir Thomas Thomson of Duddingston ; and his son, 
Sir Patrick, disponed the estates in 1673 to the Duke of 
Lauderdale, and died in 1674. The later Thomsons of Dud­
dingston have, according to Baird,2 failed to trace connection 
with the above line. 

Baird's first reference to the Lawsons as owners of the 
lands of Figgate is in 1630, when John Lawson of Humbie was 
retoured to the estate. But there were several generations 
before this.3 The lands of Humbie, in the shire of East 

1 It is interesting to note that Tinwald had been under the patronage of 
Kelso. 

' Annals of Duddingston and Portobello, by William Baird (1898) . 
3 Nisbet's Heraldr1J, ii. App. 92-3, gives a most unreliable account of the 

family. 
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Lothian, were held of the Abbots of Kelso, and leased to 
Richard Lawson and his son Richard some time early in the 
sixteenth century. The younger Richard had a Crown charter 
of lands in the barony of Salton in 1505.1 His son James 
Lawson, in 1534 described as in Humby,2 got a feu charter 
on 30th October 1539 from the Commendator of Kelso of the 
lands of Hundby 3 ; and he is mentioned in a decree of 1550.4 

It is he who had possession of the Abbot's mill of Duddingston 
till 1538, in which year his son Robert became Barton's 
tacksman when the latter got his feu charter. This Robert 
Lawson of Humbie was the defender in the Process. His death 
took place on 14th February 1581-2. He had married Mar­
garet Brown, evidently one of the Browns of Colstoun, and 
she died 1st August 1596, by which time their eldest son, 
James Lawson of Humbie, was also deceased. His son James 
was served heir to him in 1602; and to him succeeded Sir 
John Lawson of Humbie in 1630. Soon afterwards the lands 
were acquired by Mr. Adam Hepburn. 

Andrew Murray of Balvaird and Arngask, the other pursuer 
in the Process, had been served heir in 1553 to his father 
David Murray of Balvaird, who in 1534 was infeft in the half 
of the lands of Wester Duddingston and half of the mill. 

Apart from the Process altogether, the sketch plan indi­
cates one or two features of special interest. Chief of these is 
the road marked (d) labelled 'The gait be the Park dyke.' 
This seems to prove that there was a road or path which led 
up the slopes towards the point where Parsons Green School 
now stands. While there are now streets of recent origin 
covering part of the ground, there is no trace on early maps of 
any road in this vicinity, other than the road to Restalrig (e). 
The Park dyke is very distinctly marked, and the road (d) 

1 Reg. of Great Seal. 
2 Ibid., and Laing Charters. 
' Reg. of Privy Seal, ii. No. 3195. 
4 Acta Dom. Cone. et Sess. 
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as distinctly lay outside the bounds of the Park until it reached 
the neighbourhood of Muschat's Cairn. 

'Sanct Anthon' Chapel is depicted with its tower, and the 
gabled roof. The tower has, however, rather a detached air, 
and the artist places it at the wrong end of the structure. 
Perhaps he put it in as an afterthought, and found he had no 
room for it at the right end ! 

Duddingston Church is faithfully portrayed, with the 
tower facing west, and its embattled roof. 

With regard to the house of ' Nudry Marschell,' as illus­
trated in the plan, it is worthy of note that Messrs. M'Gibbon 
and Ross state 1 : ' Although the oldest part of the present 
house only dates from about the beginning of the seventeenth 
century, we learn from a MS. notebook in the charter chest at 
Niddrie that there once was a castle, a little to the east of the 
present house, of unknown date and large size ... which was 
destroyed by a mob from Edinburgh at the end of the sixteenth 
[sic] century.' I wonder if the features delineated in the plan 
suggest anything about that earlier edifice? On p. 65 they 
write : ' From the background of a portrait in the dining 
room we can form an idea of the appearance of Niddrie 
Marischall about that time .... We also observe that the house 
had a great courtyard extending in front, with high walls, 
having arched entrance gateways .... ' The road to Niddrie­
Marischal (g) appears on old maps, and existed until recent 
years. 

HENRY M. PATON. 

1 Castellated and Domestic Architecture of Scotland, vol. ii. p. 62. 

ST. LEONARDS LANDS AND HOSPITAL 1 

Abbreviation :-E.S. -Register of Sasines for County of Edinbmgh (followed 
by date of recording). 

T HE Lands of St. Leonards, like a crescent moon, 
enfold the whole western border of the King's Park. 
In former times, before the southward extension of 

the city, an observer from the top of Salisbury Crags would 
see the Pentland Hills, the Braids and Blackford Hill, the 
gentler slopes of Grange and Newington, approaching like 
successive waves the island mass of Arthur Seat. They would 
seem then to spend their force in a small tumultuous ridge, 
upon whose topmost crest a little chapel stood. This was 
St. Leonard's Hill. 

In those days the boundary line of the lands of St. 
Leonards seem to have been roughly as follows. Beginning 
near the Abbey Gate it passed westward along the south side 
of the highway leading to the Cowgate, until it reached the 
road afterwards known as St. Leonards Loaning, Lane, Street, 
Vennel, or Wynd (it is described by all these names), and now 
called Pleasance. This ancient thoroughfare from the south 
leading towards Leith formed the western boundary of St. 
Leonards as far as the foot of what is now Drummond Street ; 
and the line then passed somewhat irregularly in a south­
westerly direction towards the southern end of Potterrow, 
and thence by the east side of the old road leading to Liberton, 

1 The late Mr. John Smith prepared certain articles relating to Edinburgh,. 
some of which have been printed in the Book of the OW, Edlinburgh Club . Others 
are preserved in the Edinbmgh Public Library (Edinbmgh Room); among 
these one on St. Leonards, of which the present article is an amended and 
extended version. Paragraphs dealing with Mr. Smith's remarks on particular 
points are indicated by the use of square brackets. 
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